IN THE IOWA DISTRICT COURT IN AND FOR BUENA VISTA COUNTY

	IN THE MATTER OF NON-TESTIMONIAL
	
No.  

	IDENTIFICATION PROCEDURE
	

	
	ORDER APPROVING

	
	NONTESTIMONIAL IDENTIFICATION

	RE:  ______________________
	PROCEDURE

	
	


FINDINGS

On ___________________________, 20___, this Court reviewed the prosecuting attorney’s application for non-testimonial identification procedure and the affidavit(s) accompanying it and the Court now FINDS that:

1.  There is probable cause to believe that the felony offense(s) described in the application has (have) been committed.

2.  There are reasonable grounds to suspect that the person named or described in the application (hereinafter, the “Suspect”) committed the felony offense(s) and it is reasonable in view of the seriousness of the offense(s) to subject the Suspect to the requested non-testimonial identification procedures.

3.  The results of the requested non-testimonial identification procedures materially aid in the determination whether the Suspect as named or described in the application committed the specified felony offense(s).

4.  The evidence sought cannot be obtained practicably from other sources.

ORDER

IT IS THEREFORE ORDERED that the application for non-testimonial identification procedures under Iowa Code chapter 810 is approved.  This Order shall be served by a law enforcement officer who shall:

_____ deliver a copy of the Order, the application and supporting affidavit(s), and this Order to the person named or described in the Order within five (5) days of the issuance of this Order and no later than twelve (12) hours prior to the required procedure.

____ present a copy of the Order, the application and supporting affidavit(s), and this Order to the person named or described in the Order and shall bring the person forthwith before this Court for further proceedings pursuant to Iowa Code section 810.12 (exigent circumstances only).

IT IS FURTHER ORDERED:

That the results of any tests or comparisons utilizing the evidence obtained in the non-testimonial identification procedure shall be reported to the Court, the prosecuting attorney, and the person named or described in the Order.

IT IS FURTHER ORDERED:

That pursuant to Iowa Code § 810.8 the above-named person shall receive the following notice:
NOTICE TO SUSPECT
A.  That your presence is required for the purpose of conducting or permitting nontestimonial identification procedures in order to aid in the investigation of the felonies as set forth in the application.


B.  The time and place of your appearance for the non-testimonial identification procedures is as follows:


Time:  __________ o’clock ___.m. 


Date:  _____________ ____, 20____ 


Location:  ____________________________ 


C.  The following non-testimonial identification procedures to be used:  

___ fingerprints

___ palm prints

___ footprints

___ measurements

___ hair strands

___ handwriting samples

___ voice samples

___ photographs

___ blood samples

___ saliva samples

___ ultraviolet examinations

___ black light examinations

___ paraffin tests

___ lineups


D.  The procedure(s) will take approximately _____ hour(s).
E.  The grounds upon which the Court found you to be suspected of the felonious activity alleged are as follows: 


F.  You are under no legal obligation to submit to any interrogation or to make any statement during the period of the person's appearance for the nontestimonial procedure except for that required for voice identification, if included in “C” above.

G.  You may request the judge make a reasonable modification of the order with respect to time and place of appearance, including a request to have any nontestimonial identification procedure other than a lineup conducted at your place of residence.

H.  Upon motion by you, the court may also vacate the nontestimonial identification order if the court finds that the order was improperly issued or that there are no longer sufficient grounds for issuance of the order. 
I.  You have the right to counsel during the nontestimonial identification procedures, including the right to a court-appointed lawyer if you cannot afford one.  
J.  If you request, the court may modify any of the ordered identification procedures with respect to time, place or manner of conducting the procedure if it appears to the Court reasonable under the circumstances to so.

K.  If you fail to appear, you may be held in contempt of court.
_______________________________

District Judge/ District Associate Judge

NOTICE: If you require the assistance of auxiliary aids or services to participate in court because of disability, immediately contact your district ADA at 712-279-6035.  (If you are hearing impaired, call Relay Iowa TTY at 1-800-735-2942.)

