 SEQ CHAPTER \h \r 1IN THE IOWA DISTRICT COURT IN AND FOR BUENA VISTA COUNTY

	STATE OF IOWA,
	
No.  

	Plaintiff,
	

	
	

	v.
	APPLICATION FOR ORDER

	
	NUNC PRO TUNC

	,
	

	Defendant.
	

	
	


COMES NOW the State of Iowa in support of this Application for Order Nunc Pro Tunc and states that:

1. 
On __________________ a Judgment and Sentence was entered against this Defendant for the offense of Operating While Intoxicated.

2. 
Iowa Code Section 321J.4(4) requires:

Upon a plea or verdict of guilty of a third or subsequent violation of section 321J.2, the court shall order the department to revoke the defendant=s driver=s license or nonresident operating privilege for a period of six years.  The defendant shall not be eligible for a temporary restricted license for at least one year after the effective date of the revocation.  The court shall require the defendant to surrender to it all Iowa licenses or permits held by the defendant, which the court shall forward to the department with a copy of the order for revocation.  The defendant shall be ordered to install an ignition interlock device of a type approved by the commissioner of public safety on all vehicles owned by the defendant if the defendant seeks a temporary restricted license at the end of the minimum period of ineligibility.  A temporary restricted license shall not be granted by the department until the defendant installs the ignition interlock device.

3. 
Attached to this Application is a letter from the Iowa Department of Transportation bringing this matter to my attention.

4. 
The license revocation provision was inadvertently overlooked at the time of the imposition of sentence in this case and such revocation was therefore not ordered by the Court.

WHEREFORE, the State asks that the Court amend the Judgment and Sentence filed herein, Nunc Pro Tunc by adding the following:

IT IS FURTHER ORDERED pursuant to Iowa Code 321J.4(4): The Department of Transportation is Ordered to revoke the Defendant’s license including any motor vehicle operating privilege for six years.  The defendant shall not be eligible for a temporary restricted license for at least one year after the effective date of the revocation.  The defendant shall surrender all Iowa licenses or permits held by the defendant, which shall be forwarded to the department with a copy of the order for revocation.  The defendant shall install an ignition interlock device of a type approved by the commissioner of public safety on all vehicles owned by the defendant if the defendant seeks a temporary restricted license at the end of the minimum period of ineligibility.  A temporary restricted license shall not be granted by the department until the defendant installs the ignition interlock device.

Dated this _______ day of __________________, __________.

________________________________








  PROSECUTING ATTORNEY

 SEQ CHAPTER \h \r 1IN THE IOWA DISTRICT COURT IN AND FOR BUENA VISTA COUNTY

	STATE OF IOWA,
	
No.  

	Plaintiff,
	

	
	

	v.
	ORDER

	
	NUNC PRO TUNC

	,
	

	Defendant.
	

	
	


On this ______ day of _______________, _________, the State’s Application for this Order Nunc Pro Tunc comes to the attention of the Court, and, the Court determines that the State is entitled to the relief requested in the application.

IT IS THEREFORE ORDERED the Judgment and Sentence filed the ______ day of ______________, _________, is amended Nunc Pro Tunc as of that date to include the following additional paragraph in the Order portion:

IT IS FURTHER ORDERED pursuant to Iowa Code 321J.4(4): The Department of Transportation is Ordered to revoke the Defendant’s license including any motor vehicle operating privilege for six years.  The defendant shall not be eligible for a temporary restricted license for at least one year after the effective date of the revocation.  The defendant shall surrender all Iowa licenses or permits held by the defendant, which shall be forwarded to the department with a copy of the order for revocation.  The defendant shall install an ignition interlock device of a type approved by the commissioner of public safety on all vehicles owned by the defendant if the defendant seeks a temporary restricted license at the end of the minimum period of ineligibility.  A temporary restricted license shall not be granted by the department until the defendant installs the ignition interlock device.

In all other respects the Judgment and Sentence previously entered is reaffirmed.

Dated this _______ day of __________________, __________.

__________________________

Judge

cc:
____
Iowa Department of Transportation

_____
County Attorney

_____
Defendant




_____
Defense Attorney
Notice: If you need assistance to participate in court due to a disability call the disability coordinator at 712-279-6035. Persons who are hearing or speech impaired may call Relay Iowa TTY (1-800-735-2942). Disability coordinators cannot provide legal advice. 

