 SEQ CHAPTER \h \r 1IN THE IOWA DISTRICT COURT IN AND FOR BUENA VISTA COUNTY

	STATE OF IOWA,
	
No.  

	
	

	Plaintiff,
	

	
	

	v.
	

	
	ORDER SETTING PROBATION

	
	REVOCATION HEARING -- MERGED

	
	

	Defendant.


	



 SEQ CHAPTER \h \r 1Now, on this _____ day of __________________, 20____, this matter is before the Court on the pending Application for Revocation of the Probation of the defendant.  The State appears by ____________________________________, Buena Vista County Attorney, and the defendant appears in person and by his attorney, ______________________________________.

The Court finds and orders as follows:
1.  The Defendant (alleged probation violator) has been furnished with a written notice of the claimed violation.

2.  The Defendant (alleged probation violator) is advised of his right to appointed counsel under Rule 2.28 of the Iowa Rules of Criminal Procedures.  (Check the appropriate line).

_____
The Defendant has retained _________________________________________.

_____
The Court determines the defendant to be indigent and appoints ___________________________________________ to represent the defendant in this matter, at the defendant’s request. 

3.  It appearing that probable cause and probation revocation hearings should be merged and that the defendant will not be prejudiced thereby (Section 908.11), the Court orders such hearings merged and orders the defendant to attend such merged 

hearing on the _______ day of ______________________, 20_____, at _________, ____m. at the Buena Vista County Courthouse, Storm Lake, Iowa.  


4.  The purpose of the merged hearing is to determine whether there is probable cause to believe that the Defendant has violated his probation and whether the defendant has, in fact, acted in violation of one or more conditions of his probation and, if so, whether the defendant’s probation should be continued, whether the conditions of probation should be changed, or whether the probation should be revoked and the Defendant should be committed into custody to serve a period of incarceration, and whether other steps should be taken to protect society and improve the chance of rehabilitation.  In this regard, the defendant will have an opportunity to show, if he can, that he did not violate the conditions of probation or, if he did, that circumstances in mitigation suggest that the violation is so justified or excused as not to warrant revocation.

5.  At the merged hearing the defendant must appear and is entitled to:



a.  disclosure of the evidence against him;


b.  the right to confront and cross-examine adverse witnesses, unless this Court specifically finds good cause for not allowing confrontation; and


c.  opportunity to be heard and to present witnesses and documentary evidence.

6.  Custody of the defendant.  The defendant shall be held in custody in the _________________ County Jail until such time as the following bond requirement is satisfied: (Check appropriate line).

_____
Bond previously set in this case is continued.
_____
Execution of an unsecured appearance bond in the amount of $________________________.

_____
Defendant shall execute an appearance bond in the amount of $_______________________ and deposit with the Clerk in cash or approved surety 10 percent of said amount.

_____
Defendant shall execute and file bond with approved surety or deposit cash in lieu thereof in the amount of $______________________.


7.  The Clerk shall mail copies of this order to defendant, defendant’s attorney, County Attorney and defendant’s probation officer.

IT IS SO ORDERED:







___________________________________






JUDGE, THIRD JUDICIAL DISTRICT

Notice: If you require the assistance of auxiliary aids or services to participate in court because of disability, immediately contact your district ADA at 712-279-6035.  (If you are hearing impaired, call Relay Iowa TTY at 1-800-735-2942.)

Copy to:  _____ Prosecutor
_____ Defense Attorney
_____  Defendant
(if pro se)


    _____ Probation Officer
