 SEQ CHAPTER \h \r 1IN THE IOWA DISTRICT COURT IN AND FOR BUENA VISTA COUNTY

	STATE OF IOWA,
	

	
	
No.  

	Plaintiff,
	

	
	

	v.
	

	
	ORDER REVOKING PROGATION

	
	AND IMPOSING SENTENCE

	
	

	Defendant.


	



On this ______ day of ____________________, 20___, this matter comes before the Court upon the State’s application to revoke probation previously entered herein.  The State is represented by ___________________________ of the Buena Vista County Attorney’s Office and the Defendant appears in person and is represented by ___________________________.

After hearing evidence in open court and being fully advised in the premises, the court finds by a preponderance of the evidence that the defendant has violated the conditions of probation as set forth in the report of violation dated ___________________________.

Under Section 908.11, Code of Iowa, the Court is empowered to order various options, including continue probation, order that the defendant be incarcerated, place the defendant in a violator facility, enter an order finding that the defendant is in contempt of court for his violation of probation and impose a term of incarceration for such contempt.  Based upon the defendant’s repeated violations of probation, the nature of those violations, and the recommendations of the State, the Court concludes that nothing less than prison is warranted for this defendant.

IT IS ORDERED, ADJUDGED AND DECREED:

Defendant has violated probation and his probation is revoked;

IT IS FURTHER ORDERED, ADJUDGED AND DECREED:

Defendant is SENTENCED  under Iowa Code Section 902.9:

____
A.  and is committed to the custody of Director, Department of Corrections for a term not to exceed __________ years, with credit for _____ days previously served in the Buena Vista County jail after arrest on the probation violation.  

____
B.  and is ordered to pay a fine of $________________ and surcharges of 32% or $_________________.  

Pursuant to Section 901.5 of the Iowa Code, the defendant is advised that the term of incarceration may be reduced from the maximum sentence because of statutory earned time, work credits, and program credits, and that the defendant may be eligible for parole before the sentence is discharged.  The Iowa Medical & Classification Center, Oakdale, Iowa, is designated as the reception center to which defendant shall be delivered by the Sheriff. 
IT IS FURTHER ORDERED:
____
Pursuant to Iowa Code §124.413, that defendant shall serve not less than one third of the maximum indeterminate sentence as a mandatory minimum term of incarceration.

____
Pursuant to Iowa Code §81.2, Iowa Code §81.4, and Iowa Code §901.5 (8A), the defendant shall submit a DNA sample for DNA profiling.

____
Defendant shall make payments as follows:  Set by separate order.  
____
(a)  Restitution as set by separate order.
____
(b)  Court costs in the sum of $______________.

____
 (c)  Court appointed attorney's fees as approved by the state public defender.

____
Report to the ________________County Sheriff for fingerprinting within 24 hours.

____
Abide by the separate No Contact Order issued herein.

____
Pay a $125.00 law enforcement initiative surcharge, as previously imposed.  

In determining the sentence imposed in this matter, the Court has considered:

___
Pursuant to Iowa Code Section 811.1(2), defendant is remitted to custody without bond.

___
Defendant's appeal bond is fixed at $_____________.

___
Defendant’s appearance bond is released, and surety is exonerated.  Defendant's appeal bond is fixed at $ _______________.

___
Mittimus shall be issued forthwith.  Defendant shall be transported to the Iowa Department of Corrections Medical & Classification Center facility in Oakdale, Iowa. 
___ Contested     _____ Uncontested

________________________________







Judge, Third Judicial District
Copies to:

         Prosecuting Attorney
____ Dept. of Correctional Services

         Defendant
         Sheriff

         Defense Counsel
         State Court Administrator 
NOTICE: If you require the assistance of auxiliary aids or services to participate in court because of disability, immediately contact your district ADA at 712-279-6035.  (If you are hearing impaired, call Relay Iowa TTY at 1-800-735-2942.)

