 SEQ CHAPTER \h \r 1IN THE IOWA DISTRICT COURT IN AND FOR BUENA VISTA COUNTY

	STATE OF IOWA,
	
No.  

	Plaintiff,
	

	
	

	v.
	JUDGMENT AND SENTENCE

	
	

	,
	Possession of Marijuana

	Defendant.
	

	
	


 SEQ CHAPTER \h \r 1
 

On this ______ day of ___________________, 20___, the State appears by Assistant Buena Vista County Attorney, __________________________________.
____  The defendant appears personally with/by attorney, _______________________.
____ The defendant appears without counsel both now and at the plea-taking.  The Court specifically finds defendant’s waiver of counsel to be knowing, voluntary and intelligent. 


The Court waives the defendant’s appearance in open court, finds a factual basis for the guilty plea, finds the plea to be knowingly and intelligently entered, and accepts the plea.  The defendant requests sentencing this date, waives any right to further time before sentencing, and waives the right to file a motion in arrest of judgment.  The Court finds the sentence imposed below is consistent with the need to protect the public, the gravity of the offense, the rehabilitative needs of the defendant, and the need to deter the defendant and others from committing similar offenses.

IT IS THE JUDGMENT AND SENTENCE OF THIS COURT that the defendant is convicted of Possession of a Controlled Substance (Marijuana) in violation of Iowa Code Section 124.401(5) and, pursuant to Iowa Code Chapter ( 903.1, it is ORDERED:

1.
Defendant shall be confined in the Buena Vista County Jail for a term of Forty-eight (48) hours  __________ days with credit for _________ hours already served.  Confinement shall be completed by _________________.  If the defendant has not completed serving the sentence by such date, it is ordered that the Buena Vista County Sheriff, at the Sheriff’s convenience, shall pick up the defendant to serve the jail sentence or, at the Sheriff’s request, the Clerk of Court shall issue a mittimus.  Any sentence shall be served in no less than 48 hour increments. 

____
After the defendant has served ________________ days of the jail sentence, the serving of the remainder is suspended and the defendant is placed on probation and committed to the care, custody, and supervision 

of the Buena Vista County Sheriff ________________________ for a term of one year from this date.  Included in the terms of probation is the requirement that the defendant submit to random drug testing.  Defendant shall within seven (7) days of entry of this order contact the probation officer and enter a probation agreement  Any credit for time served before judgment shall be applied against that part of the sentence the defendant must serve. 

2.
Defendant shall pay a fine of $315.00, the $10.00 D.A.R.E. surcharge and the statutory 35% surcharge of $110.25.

3.
Defendant shall:

____
Pay restitution for all costs and fees incurred for legal assistance pursuant to Iowa Code (815.9.  

____
Pay all court costs as calculated by the clerk and assessed in accordance with Iowa law.  
____
Report to the __________________ County Sheriff for fingerprinting within 24 hours.

____
Pay to the Sheriff of Buena Vista County, Iowa for the amount of the Sheriff’s Room and Board Reimbursement Claim, if any, that is hereafter filed, provided that the amount of restitution for such claim shall not exceed $55.00 for each day incarcerated the amount of the Sheriff’s medical aid reimbursement claim, if any, that is hereafter filed.  

____
Pay the law enforcement initiative surcharge of $125.00.

IT IS FURTHER ORDERED__________________________________________

______________________________________________________________________
_____________________________________________________________________.

The Iowa Department of Transportation is ordered to revoke the defendant’s driver license or motor vehicle operating privilege for a period of 180 days, or to delay the issuance of a motor vehicle license for 180 days after the defendant is first eligible if the defendant has not been issued a motor vehicle license, as required under Iowa Code Section 901.5.  If the defendant’s operating privileges are suspended or revoked as of the date of this judgment entry, the 180-day revocation period ordered herein shall not begin until all other suspensions or revocations are terminated. 

_____  Defendant shall be entitled to the immediate issuance of a temporary restricted license pursuant to the rules as promulgated by the Iowa Department of Transportation.

Defendant is advised of the right to appeal this judgment and sentence and of the right to apply for appointment of appellate counsel and the furnishing of a transcript if unable to pay the appeal costs.  Defendant is also advised of the necessity to comply with the statutory requirements in filing a notice of appeal.

Defendant’s appearance bond is released, and surety is exonerated.  Defendant's appeal bond is fixed at $                                                  .


IT IS FURTHER ORDERED that the law enforcement agency in possession of any controlled substances seized from defendant shall cause those substances to be destroyed on a date not less than sixty (60) days from the date of this order.







________________________________







DISTRICT ASSOCIATE JUDGE

Notice:  If you require the assistance of auxiliary aids or services to participate in court because of a disability, immediately call your district ADA coordinator at 712-279-6035.  (If you are hearing impaired, call Relay Iowa TTY at 1-800-735-2942).

Copies to:

         Prosecuting Attorney

         Defendant

         Defense Counsel

         Department of Transportation

         Sheriff
         Other ____________________

