 SEQ CHAPTER \h \r 1IN THE IOWA DISTRICT COURT IN AND FOR BUENA VISTA COUNTY

	STATE OF IOWA,
	
No.  

	
Plaintiff,
	

	
	

	v.
	JUDGMENT ENTRY

	
	

	
Defendant.
	

	
	



On this            day of                                     , 20       , this matter comes before the Court with the defendant appearing by attorney, _____________________________ and by written plea of guilty waiving the right to appear in open court and the State of Iowa appearing by _____________________________.

The trial information charged defendant with _____________________________

_______________________ and the Court is advised that the defendant has filed a written plea of guilty in accordance with a plea agreement to _____________________ _______________________.  Defendant requests immediate sentencing, waives time for sentencing and waives his/her right to file a motion in arrest of judgment, and acknowledges that this criminal conviction may have adverse immigration consequences if she/he is not a U.S. citizen.  The Court has determined that there is a factual basis for accepting the defendant's plea of guilty and the Court does accept the plea.  In determining the sentence to be imposed the Court has considered that such sentence is consistent with the protection of the public, the gravity of the offense and the rehabilitative needs of the defendant.


It Is Therefore Ordered, Adjudged and Decreed:  


That defendant is guilty of the crime of _________________________________, in violation of _____________________ Code of Iowa (20_____) and defendant is sentenced _________ to an indeterminate term not to exceed two years, with credit for
                  days served.  
____ to the Buena Vista County jail or such other jail as approved by the Buena Vista County Sheriff (“the Sheriff”) for a term of _________ with credit for ___________________ days served.


The Defendant is Further Ordered: 


1.  To pay a fine in the amount of $                        , plus a Law Enforcement Initiative Surcharge of $125.00 and:

 
_____ statutory thirty-five (35) percent surcharge ($                         )

_____ statutory thirty-two (32) percent surcharge ($______________),

 which fine and $_____________ of the surcharge are hereby suspended provided defendant successfully completes probation under the terms set forth hereinafter.

2.  Defendant shall pay all court costs as calculated by the clerk and assessed in accordance with Iowa law and a probation supervision fee of $200.00 to the Buena Vista County Sheriff / $300.00 to the Iowa Department of Correctional Services.

3.  To pay to the State of Iowa for court-appointed attorney fees as approved by the state public defender, if an attorney has been appointed by the Court to represent the defendant.  


4.  To pay restitution, through the Clerk of this Court, to the Sheriff of Buena Vista County, Iowa for the amount of the Sheriff’s Room and Board Reimbursement Claim provided that the amount of the restitution for such claim shall not exceed $55.00 for each day incarcerated and the amount of the Sheriff’s medical aid Reimbursement Claim, if any, that is hereafter filed.

It is Further Ordered:

______
The term of incarceration is suspended; or

______
After serving _____ days, the remaining term of incarceration is suspended;

and the defendant is placed on probation under the supervision of the Sheriff of Buena Vista County / Iowa Department of Correctional Services for a period of two (2) years.  Defendant shall within seven (7) days of entry of this order contact the probation officer and enter a probation agreement which terms and conditions shall include the following:

A.
Defendant shall obey all federal, state and city laws and ordinances, including specifically all federal immigration laws, and shall notify the supervising agent upon any arrest.  The Court and the defendant understand that defendant is presently held in the Buena Vista County Jail subject to an ICE “hold” and this provision of probation is anticipated to require that defendant be deported or removed.  If defendant is not deported or removed but is not lawfully in this county, defendant shall promptly leave the United States in compliance with this provision.      

B.
If defendant is not deported or removed or if deported or removed defendant returns to the United States, defendant shall during the 2 year period following entry of this judgment defendant shall contact his/her supervising agent promptly.  


C.
Defendant shall maintain contact with the supervising agent as specified by the agent and provide notice of any change in residential address on a timely basis.  


D.
Defendant shall pay to the Sheriff of Buena Vista County,  Iowa for the  amount of the Sheriff’s Room  and Board Reimbursement Claim, if any, that is hereafter filed, provided that the amount of restitution for such claim shall not exceed $55.00 for each day incarcerated and the amount of the Sheriff’s medical aid Reimbursement Claim, if any, that is hereafter filed.  


E.
Defendant is found to be a person convicted prior to June 14, 2005 of a crime which would otherwise require defendant to submit to a DNA sample and is therefore required to submit a DNA sample to the supervising agency prior to release from supervision.  


If the defendant is ordered to be imprisoned in the Buena Vista County jail the defendant shall personally contact the Sheriff within _________ days/hours of the date and time of entry of this judgment to arrange for commencement of the sentence.  Defendant shall report to the jail for incarceration by no later than 4:00 p.m. on _________________________, 20___.

The fine, surcharge and court costs and/or restitution shall be paid in full before the end of probation.  Failure to pay in full shall be cause for CONTEMPT OF COURT.


Defendant is advised of the right to appeal this judgment and sentence and of the right to apply for appointment of appellate counsel and the furnishing of a transcript if unable to pay the appeal costs.  Defendant is also advised of the necessity to comply with the statutory requirements in filing a notice of appeal.


Defendant’s appearance bond is released, and surety is exonerated.  Defendant’s appeal bond is fixed at $________________________.


IT IS FURTHER ORDERED that the law enforcement agency in possession of any controlled substances seized from defendant shall cause those substances to be destroyed on a date not less than sixty (60) days from the date of this order.







ENTERED:

____ Contested    ____ Uncontested

_____________________________________

JUDGE, THIRD JUDICIAL DISTRICT
AGREED:

_______________________________________

Defendant
_______________________________________

Attorney for Defendant

NOTICE: If you require the assistance of auxiliary aids or services to participate in court because of a disability, immediately contact your district ADA at 712-279-6035.  (If you are hearing impaired, call Relay Iowa TTY at 1-800-735-2942.)

Copies to:

____ Prosecuting Attorney



____ Defense Counsel

____ Defendant




____ Other ______________________

