 SEQ CHAPTER \h \r 1IN THE IOWA DISTRICT COURT IN AND FOR BUENA VISTA COUNTY

	STATE OF IOWA,
	No. OWCR

	Plaintiff
	

	
	

	v.
	PLEA OF GUILTY AND

	
	WAIVER OF RIGHTS

	,
	(OWI DEFERRED)

	Defendant
	

	
	


1.  BACKGROUND.  My name is_____________________________. I am _____ years of age having been born on __________________________.  The highest grade of formal education I have completed is:___________. My attorney is ​​​​​​​​​​​​​​​​​​​​​​​​​​​​​​​​​​​​_____________________, of ______________________________.  I am not presently under the care of a physician, psychiatrist or psychologist, and I am not at this time under the influence of any alcoholic beverage or medication. 

2.  CHARGE.  I am charged under the Iowa Code section 321J.2 with the crime of Operating While Intoxicated, First Offense. The elements of the crime are: a) operate a motor vehicle; b) under the influence of an alcoholic beverage or with a BAC in excess of .08 grams per 210 liters of breath.  I understand the nature of the charge against me.

3.  PENALTY. My attorney has advised me that the maximum penalty is: one year incarceration in county jail, a fine of $1,250.00, plus 35% surcharge, $10.00 DARE surcharge and court costs.
4. WAIVER. I knowingly, intelligently and voluntarily waive the following fundamental constitutional trial rights:  (a) the privilege against self-incrimination; (b) the right to trial by a jury and (c) the right to be confronted by accusers.  I further understand that if I enter a plea of not guilty I would be entitled to:

a.
A speedy and public trial by jury;

b.
That counsel would be provided at public expense to defend me before, during, and after trial if I was unable to afford counsel;

c.
That if I plead not guilty, I have the privilege against self-incrimination and I would not be required to testify at my trial;

d.
At such trial the State would have to confront me with witnessesupon whose testimony it relied to obtain conviction and I would have a right to cross-examine those witnesses;

e.
That at such trial I would be presumed innocent until such time, if ever, the State established my guilt beyond a reasonable doubt with such competent evidence as the State could produce; and

f.
That at such trial I would be entitled to present evidence in my favor.

5.  PLEA AGREEMENT.  My attorney has engaged in plea bargaining discussion with the prosecutor regarding the disposition of this case.  The terms of the agreement reached are as follows: The Defendant will plead guilty to the offense of OWI, First Offense, and there will be a joint recommendation that the Court defer judgment, place the Defendant on probation to the Iowa Department of Corrections for one (1) year and impose a civil penalty of $1,250.00. The State will recommend that conditions of probation include:

i.
payment of the probation supervision fee;

ii.
payment of court costs;

iii.
defendant shall obey all federal, state and city laws and ordinances and shall notify the supervising agent upon any arrest;

iv.
that the Defendant attend and complete a course for Drinking Drivers;

v.
defendant shall secure and maintain employment as approved by the agent and shall notify the agent when unemployed or when desiring to change employment;

vi.
 defendant shall maintain contact with the agent, as specified by the agent.
vii.
defendant shall submit personally on a regular and continuing basis to any appropriate agency selected by the agent for evaluation, counseling or treatment, as may be recommended;

viii.
defendant shall not consume alcohol, nor use any controlled substance and shall submit to urinalysis when requested.

ix.
defendant shall perform _______ hours of public service, as assigned by the agent and approved by the Court.

The State will move to dismiss any companion simple misdemeanor offenses and citations with costs taxed to Defendant. 
I understand that the recommendations of the prosecuting attorney are not binding on the Court.  I also understand that the Court need not accept my plea unless it is satisfied that I am guilty and that I have sufficient knowledge of my rights.  No threats or promises were made to induce my plea of guilty.

       6.  CONFESSION. I represent to all counsel and the Court that:  On or about the _______ day of __________________, 20____, in Buena Vista County, Iowa, I did violate section 321J.2 of the Iowa Code by operating a motor vehicle at said time and place while under the influence of an alcoholic beverage.

7.  BASIS. There is a factual basis for my plea of guilty and there is no reason why I should not plead guilty.

8.  CHALLENGE TO PLEA OF GUILTY.  I understand that a guilty plea waives all defenses I may have except that the plea may be challenged based on alleged defects in the plea proceedings.  I further understand that such challenge must be raised in a motion in arrest of judgment filed not later than 45 days after my plea of guilty, but not later than five days prior to the time for sentencing, and that failure to raise such challenges shall preclude the right to assert them on appeal.
9. I understand that pleading guilty may result in deportation or other adverse immigration consequences if I am not a citizen of the United States.  I understand one such consequence could include deportation from the United States upon completion of any period of incarceration.  Under federal law, a broad range of crimes are removable offenses; these offenses may include the offenses to which I am pleading guilty. Removal and other immigration consequences are the subject of a separate proceeding, however, and I agree that no one, including my attorney or the district court, can predict to a certainty the effect of this conviction on my immigration status. I nevertheless affirm I want to plead guilty regardless of any immigration consequences that my guilty plea may entail, even if one such consequence is my automatic removal from the United States.
10.  WAIVER. The Defendant waives time between plea and sentencing. Defendant waives his personal presence and that of his attorney and requests that the Court defer judgment and place the Defendant on probation to the Third Judicial District Department of Correctional Services for a period of one (1) year, order the Defendant to pay a civil penalty of $1,250.00, plus court costs to include court appointed attorney fees, and order compliance with the proposed terms of probation set forth above.   

With the foregoing statement as support, I request that the Court accept this plea of guilty as my free and voluntary act.

Dated this ______ day of _______________________, 20____.

_____________________________________
Defendant

COUNSELED AND APPROVED BY:

__________________________________

Original filed

Copy to: County Attorney


