 SEQ CHAPTER \h \r 1IN THE IOWA DISTRICT COURT IN AND FOR BUENA VISTA COUNTY

	STATE OF IOWA,
	
No.  

	
	

	Plaintiff,
	

	
	

	v.
	GUILTY PLEA

	
	(Felony)

	
	

	
	

	Defendant.
	

	
	


 SEQ CHAPTER \h \r 1STATE OF IOWA, COUNTY OF BUENA VISTA, ss.

The undersigned, being sworn on oath, states:

I know I have the right to a lawyer and that if I cannot afford to pay a lawyer, one will be appointed for me at public expense to represent me at all stages of this criminal case, including a trial and appeal.  My attorney is ___________________________________.

I understand that in order to establish my guilt of the crime charged, the State would have to prove beyond a reasonable doubt all of the following elements:  That in Buena Vista County, on or about                                               , 20          , I did the following:

______________________________________________________________________
______________________________________________________________________
_____________________________________________________________________.

.I understand that pleading guilty may result in deportation or other adverse immigration consequences if I am not a citizen of the United States.  I understand one such consequence could include deportation from the United States upon completion of any period of incarceration.  Under federal law, a broad range of crimes are removable offenses; these offenses may include the offenses to which I am pleading guilty. Removal and other immigration consequences are the subject of a separate proceeding, however, and I agree that no one, including my attorney or the district court, can predict to a certainty the effect of this conviction on my immigration status. I nevertheless affirm I want to plead guilty regardless of any immigration consequences that my guilty plea may entail, even if one such consequence is my automatic removal from the United States.
I know that I may plead NOT guilty to the charge and if so:


a.   I will be entitled to a speedy and public trial by a jury whose verdict must be unanimous to convict me;


b.   I shall be presumed innocent until proven guilty, and the jury shall be so instructed;


c.   My guilt must be proven beyond a reasonable doubt by competent evidence, and the jury will be so instructed;


d.   I have privilege against self-incrimination which I waive by this Guilty Plea; and on trial I may testify or not as I desire, and my not testifying cannot be used against me;


e.  I may confront my accusers and cross-examine the witnesses against me and be present at all stages of the proceedings and trial;


f.   I may subpoena witnesses for me; that is, require their attendance and testimony in court.

I waive arraignment, time to plead, and all objections to the Trial Information.

I understand that if any attorney has been court-appointed to represent me, I shall pay restitution to the State of Iowa for said attorney fees pursuant to § 815.9, and judgment is hereby entered for the same.

I acknowledge that no promises of leniency or threats of severe sentence or additional charges have been made to me to induce this Plea.  Any plea agreement in this case is in writing, has been signed by me, and will be or has been filed herein or submitted to the Court before sentencing. I understand the provisions of any such agreement.

I know the following: The maximum sentence for the crime to which I am pleading guilty is confinement in prison for not more than ___________ years and a fine of $________________ plus a surcharge of 35% of the fine.  The minimum sentence, if any, includes the following:

______________________________________________________________________
______________________________________________________________________
_____________________________________________________________________.
If no other greater minimum fine is set forth above, the court is required to impose at least a $750 fine (plus 35% surcharge) for a Class D felony or $1,000 (plus 35% surcharge) for a Class C felony, but the minimum fine may be suspended. A $125 surcharge will be imposed if I am convicted of, or receive a deferred judgment for, an offense under Iowa Code Chapters 124, 155A, 453B, 713, 714, 715A, 716 or under Iowa Code Sections 725.2, 725.3, or 719.8. A surcharge of $10 will be imposed if I am convicted of an offense under Iowa Code Chapter 321J or Division IV of Chapter 124. The court will order the Department of Transportation to revoke my driving privileges for six years if I am convicted of Operating While Intoxicated, Third Offense, or for 180 days if I am convicted of a controlled substance offense under Iowa Code Sections 124.401, 124.401A, 124.402, or 124.403, a drug or drug-related offense under Iowa Code Section 126.3, or a controlled substance tax offense under Iowa Code Chapter 453B.

What I actually did on                              , 20       , in Buena Vista County, Iowa, was: 

____________________________________________________________________________________________________________________________________________
______________________________________________________________________
_____________________________________________________________________.

Knowing and understanding my rights, I hereby plead guilty to the crime of ______________________________________________________________________________________________ in violation of Iowa Code §_______________________.

I understand that any challenge to my Plea of Guilty based on alleged defects in the plea proceedings must be raised by me in a Motion in Arrest of Judgment.  My failure to raise such challenge will preclude my right to assert them on appeal.  I know that a Motion in Arrest of Judgment must be filed not more than 45 days from today and not less than 5 days before sentencing.

I HAVE READ ALL OF THE ABOVE AND UNDERSTAND ALL OF IT AND THE CONSEQUENCES OF THIS GUILTY PLEA AND STATE THAT I MAKE THIS PLEA INTELLIGENTLY, VOLUNTARILY AND OF MY OWN FREE WILL.  

Date ____________________________

________________________________







Defendant 

The undersigned is a practicing attorney in the State of Iowa.  I do state that I represented the defendant; that I have advised the defendant at length and in detail regarding all of the defendant’s rights and that in my opinion the defendant has full knowledge of those rights.  In my opinion, there is a factual basis for the defendant’s plea of guilty and that the defendant fully understands the consequences of this plea.  Based on my conferences with the defendant, the statements made by the defendant in this Written Plea of Guilty and Waiver of Rights form are true.

Date ____________________________

________________________________







Defendant’s Attorney
