 SEQ CHAPTER \h \r 1IN THE IOWA DISTRICT COURT IN AND FOR BUENA VISTA COUNTY

	STATE OF IOWA,
	No.  

	
	

	Plaintiff,
	

	
	

	v.
	DEFERRED PROSECUTION

	
	AGREEMENT

	
	

	
	

	Defendant.


	



COMES NOW the parties in the above-entitled matter and enter into the following agreement.  The terms of the agreement are as follows:

1. The defendant is charged with ____________________________.  The defendant has signed a written guilty plea to this charge and provided the original to the prosecuting attorney, 


. The defendant is represented by   



.  
____
The defendant has waived his/her right to an attorney on 





2. The prosecuting attorney will refrain from filing the guilty plea so long as the defendant complies with the following obligations:

____
During the pendency of the deferred prosecution agreement the defendant shall abide by all laws and ordinances.  The defendant is required to file written notice within one (1) week of ANY violation of the law or ordinance with Buena Vista County Attorney’s Office. The agreement shall remain in effect for until 





.

The date of violation is 




.  

____
The defendant shall attend and complete the Domestic Abuse Intervention Program (DAIP).  The defendant shall contact the DAIP provider within _______________ days of this agreement to schedule the initial evaluation.  Failure to complete DAIP before the expiration of the deferred prosecution period will be considered a failure to comply with this obligation.  The defendant shall file proof of his/her DAIP completion with 

the Buena Vista County Attorney’s Office.  
____
The defendant shall undergo a substance abuse evaluation.  The defendant will contact the evaluation provider within five (5) working days of this agreement to schedule the evaluation.  The defendant is required to follow the recommendations of the substance abuse evaluation.  As part of this agreement, the defendant waives any confidentiality of the substance abuse evaluation and agrees to sign any release of information or confidentiality necessary to provide the County Attorney’s Office with a copy of the evaluation and the recommendations.
____
The defendant shall take the steps necessary to obtain a valid drivers license.  If license loss is due to unpaid fines, the defendant will commit to a repayment plan with the Buena Vista County Attorney’s Office or if owing fines in another county, will commit to a payment plan in that county.  This obligation will continue until all fines are fully paid.
____
The defendant shall pay any and all fines relating to the deferred prosecution in order to successfully complete it. 

____



































3.  Upon the successful completion of the deferred prosecution period and all other obligations of the defendant, the prosecuting attorney agrees to dismiss the charge against the defendant with costs of this action assessed to the defendant.
4.  If the defendant violates the law during the deferred prosecution period or fails any of the other terms of the agreement, the prosecuting attorney shall file the written guilty plea and this matter shall be set for sentencing.
5.  In furtherance of this agreement, the defendant, by signing this document, waives his/her right to a speedy trial, and the right to a trial within one year.

6.  During his/her deferred prosecution period the defendant shall inform the Buena Vista County Attorney’s Office of any change to the defendant’s basic contact information, including changes to home phone number and address.
WHEREFORE, the parties pray that the Court accept this deferred prosecution agreement.


Signed by the parties this _____ day of _____________, 20___. 
__________________________


_____________________________

Defendant





Buena Vista County Attorney
____________________________

Attorney for Defendant
 SEQ CHAPTER \h \r 1IN THE IOWA DISTRICT COURT IN AND FOR BUENA VISTA COUNTY

	STATE OF IOWA,
	             No.

	
	

	        Plaintiff,
	  GUILTY  PLEA  AND  WAIVER  OF  RIGHTS

	
	              

	v.
	  Charge:  ____________________________            

	
	       ____________________________

	
	

	
	      ___ Simple ___ Serious ___ Aggravated

	        Defendant.


	                            MISDEMEANOR

	
	


____   1.
I am charged in my true name, I understand the nature of the charge against me, and I wish to plead guilty.

____   2.
I understand that in order to prove me guilty, the State must prove these elements: 











____
3.
I understand that under law I am innocent until proven guilty and that the State has to prove my guilt beyond a reasonable doubt.

____
4.
I understand that I have a right to a trial by jury, and a right to be represented by an attorney at that trial.

____
5.
I understand that if I cannot afford an attorney to represent me, the Court will appoint one for me and the State will pay all costs incurred.

____
6.
I understand that I have a right to hear the evidence against me from the witnesses and subject these witnesses to cross-examination.

____
7.
I understand that I may testify in my own defense, or that I may refuse to testify, and that my refusal will not reflect upon my guilt or innocence.

____
8.
I understand that I have the right to produce witnesses and have them testify on my behalf, and that I can require them to appear at trial by subpoena.

____
9.
I understand that by pleading guilty, I give up all these rights.

____   10.
I understand all the following: the maximum sentence for an aggravated misdemeanor is imprisonment for not more than two (2) years and a fine of $6,250, and the minimum fine is $625; for a serious misdemeanor, the maximum sentence is twelve (12) months jail and a $1,875 fine, and the minimum fine is $315; for a simple misdemeanor, the maximum sentence is thirty (30) days jail and a $625 fine, and the minimum fine is $65. A surcharge of 35% of the fine for any offense and a $10 D.A.R.E. surcharge for any drug offense al​so will be imposed.  A $125 surcharge will be imposed if I am convicted of, or receive a deferred judgment for, an offense under Iowa Code Chapters 124, 155A, 453B, 713, 714, 715A, 716 or under Iowa Code Sections 725.1, 725.2, 725.3, or 719.8.  If I am convicted of a Domestic Abuse offense, the minimum jail sentence is forty-eight (48) hours which must be served and may not be suspended.  If I am convicted of possession of a controlled substance, the minimum jail sentence is forty-eight (48) hours which may be suspended.  If I am convicted of any drug offense, the Court will revoke my Iowa driving privileges for 180 days effective at the end of any current license suspension or revocation.  If I am convicted of a crime to which 903B applies I may be committed to the custody of the director of the Department of Corrections for a period of ten (10) years, with eligibility for parole as provided in chapter 906, and if this is a sex offense as defined by chapter 692A I will be required to register with the Sex Offender Registry for a period of ten (10) years and shall remain on the registry after expiration of the ten (10) year period for an additional period equal to the term of the special sentence imposed under 903B.   

____   11. 
I understand that pleading guilty may have adverse consequences with respect to my immigration status if I am not a citizen of the United States.  I understand one such consequence could include immediate removal from the United States upon completion of any period of incarceration.  Under federal law, a broad range of crimes are removable offenses; these offenses may include the offenses to which I am pleading guilty. Removal and other immigration consequences are the subject of a separate proceeding, however, and I agree that no one, including my attorney or the district court, can predict to a certainty the effect of this conviction on my immigration status. I nevertheless affirm I want to plead guilty regardless of any immigration consequences that my guilty plea may entail, even if one such consequence is my automatic removal from the United States.

____   12.
I was of sound mind at the time the crime was committed and am of sound mind now.

____   13.
There have been no promises or threats made to make me plead guilty, and I understand that this Court may sentence me to the maximum provided by law. Any plea agreement in this case is in writing, has been signed by me and I understand the its provisions. 
____   14.
I understand and agree that the sentencing judge is not required to follow the recommendation in the plea agreement or any recommendation that I or my attorney make.  It is possible that the sentencing judge may impose a sentence that may be less or more severe that what I may have agreed to in the plea agreement.  It is possible for me to be sentenced to the maximum as allowed by Iowa law

____   15.
I am knowingly and intelligently pleading guilty to the above charge because I am guilty.

____   16.
I hereby waive arraignment, time for sentencing, waive a presen​tence investigation, and seek immediate sentencing.  I waive the right to appear in court before a judge.

____   18.
I understand that by seeking immediate sentencing I am waiving my right to attack this guilty plea by filing a motion in Arrest of Judgment pursuant to Rule 2.24(3) of the Iowa Rules of Criminal Procedure.

            ​____  19.
If I am unrepresented by counsel, I waive (give up) my right to be represented by a lawyer in these proceedings, including the guilty plea proceeding.  I am aware that there may be defenses to criminal charges that may not be known to non-lawyers.  I accept the risk that waiving counsel might result in a defense being overlooked.  I know that by pleading guilty now without an attorney, I will be giving up the opportunity to get an independent opinion on whether it is wise to plead guilty, under the facts of my case and the law.


____   20.
I did the following act to commit this crime:  







































I ask the Court to accept my written plea of guilty.




Dated this ______ day of ______________________, 20____.






______________________________________






Defendant

Subscribed and sworn to before me this ______ day of __________________________, 20_____.






______________________________________





 
(Notary Public) (Clerk of Court)

___________________________________


Attorney for Defendant

